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§ 16.1 Purpose and applicability. 
(a) The purpose of this part is to set 

forth USDA policy regarding equal op-
portunity for religious organizations to 
participate in USDA assistance pro-
grams for which other private organi-
zations are eligible. 

(b) Except as otherwise specifically 
provided in this part, the policy out-
lined in this part applies to all recipi-
ents and subrecipients of USDA assist-
ance to which 7 CFR parts 3015, 3016, or 
3019 apply, and to recipients and sub-
recipients of Commodity Credit Cor-
poration assistance that is adminis-
tered by agencies of USDA. 

§ 16.2 Rights of religious organiza-
tions. 

(a) A religious organization is eligi-
ble, on the same basis as any other eli-
gible private organization, to access 
and participate in USDA assistance 
programs. Neither the Federal govern-
ment nor a State or local government 
receiving USDA assistance shall, in the 
selection of service providers, discrimi-
nate for or against a religious organi-
zation on the basis of the organiza-
tion’s religious character or affiliation. 

(b) A religious organization that par-
ticipates in USDA assistance programs 
will retain its independence and may 
continue to carry out its mission, in-
cluding the definition, practice, and ex-
pression of its religious beliefs, pro-
vided that it does not use USDA direct 
assistance to support any inherently 
religious activities, such as worship, 
religious instruction, or proselytiza-
tion. Among other things, a religious 
organization may: 

(1) Use space in its facilities to provide 
services and programs without removing re-
ligious art, icons, scriptures, or other reli-
gious symbols, 

(2) Retain religious terms in its organiza-
tion’s name, 

(3) Select its board members and otherwise 
govern itself on a religious basis, and 

(4) Include religious references in its orga-
nizations’ mission statements and other gov-
erning documents. 

(c) In addition, a religious organiza-
tion’s exemption from the Federal pro-
hibition on employment discrimination 
on the basis of religion, set forth in 
section 702(a) of the Civil Rights Act of 
1964, 42 U.S.C. 2000e–1, is not forfeited 

when an organization receives USDA 
assistance. 

§ 16.3 Responsibilities of participating 
organizations. 

(a) An organization that participates 
in programs and activities supported 
by direct USDA assistance programs 
shall not discriminate against a pro-
gram beneficiary or prospective pro-
gram beneficiary on the basis of reli-
gion or religious belief. 

(b) Organizations that receive direct 
USDA assistance under any USDA pro-
gram may not engage in inherently re-
ligious activities, such as worship, reli-
gious instruction, or proselytization, 
as part of the programs or services sup-
ported with direct USDA assistance. If 
an organization conducts such activi-
ties, the activities must be offered sep-
arately, in time or location, from the 
programs or services supported with di-
rect assistance from USDA, and par-
ticipation must be voluntary for bene-
ficiaries of the programs or services 
supported with such direct assistance. 
These restrictions on inherently reli-
gious activities do not apply where 
USDA funds or benefits are provided to 
religious organizations as a result of a 
genuine and independent private choice 
of a beneficiary or through other indi-
rect funding mechanisms, provided the 
religious organizations otherwise sat-
isfy the requirements of the program. 

(c) Nothing in paragraphs (a) or (b) 
shall be construed to prevent religious 
organizations that receive USDA as-
sistance under the Richard B. Russell 
National School Lunch Act, 42 U.S.C. 
1751 et seq., the Child Nutrition Act of 
1966, 42 U.S.C. 1771 et seq., or USDA 
international school feeding programs 
from considering religion in their ad-
missions practices or from imposing re-
ligious attendance or curricular re-
quirements at their schools. 

(d)(1) Direct USDA assistance may be 
used for the acquisition, construction, 
or rehabilitation of structures only to 
the extent that those structures are 
used for conducting USDA programs 
and activities and only to the extent 
authorized by the applicable program 
statutes and regulations. Direct USDA 
assistance may not be used for the ac-
quisition, construction, or rehabilita-
tion of structures to the extent that 
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